
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 660 of 2013 

U/S 447/354/34 I.P.C. 

State of Assam 

-Vs.- 

Amir Ali & ORS 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Boro 

Date of Evidence: 28-01-15, 18-02-14, 06-05-15, 03-07-15 

Date of Argument: 30-09-15 

Date of Judgment: 13-10-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 03.06.13 one Firoja Begum w/o Jamizal Haque filed one 

complaint registered case and same was forwarded to O/C, Kalaigaon police 

station to register a case and to investigate and to submit report in final form. 

The complainant alleged that about one month ago from the date of the filing of 

the complaint, her husband was threatened by accused Fuket Ali as per the 

instigation of accused persons Amir Ali and Rafiqul Islam for stealing  chili in the 

land of the complainant that they would kill him and scolded him in slang 

language. On 01.06.12 at about 2 am the accused persons were sitting on the 

jute field in order to kill her husband. At that time when she went to pass urine, 

accused Amir Ali embraced her and attempted to outrage her modesty. When 

she tried to make her free from the accused, accused Rafiqul Islam caught on 

her hairs and gagged her mouth. He attempted to outrage her modesty and tried 

to undress her. However the complainant managed to shout and in that attempt 

her clothes were torn up. The knife which was carried by the accused Rafiqul Ali 

injured her left hand during the scuffle. Later on the knife was recovered by the 

public from her house. When she shouted her husband  came. At that time 

accused Hussain Ali and Fuket Ali took Rs. 2000/- from the pocket of the shirt of 

Jamijul Haque. When she shouted, public came to the place of occurrence and 

the accused went away after scolding them in slang language. Hence the case. 



On receipt of the F.I.R., Kalaigaon P.S. Case No.81/2013, U/S 

448/354(A)/379/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 448/354(A)/34 I.P.C. against accused 

persons Amir Ali, Rafiqul Islam and Fuket Ali, submitted the Charge-sheet against 

accused persons Amir Ali, Rafiqul Islam and Fuket Ali. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused persons Amir Ali, Rafiqul Islam and Fuket Ali and 

issued process against them.  

Accordingly the accused Amir Ali appeared before the court . However 

accused persons  Rafiqul Islam and Fuket Ali did not appear before the court and 

hence first warrant of arrest and ultimately Proclamation was issued against 

accused persons , Rafiqul Islam and Fuket Ali and vide order dated 12/09/14 the 

case was filed against accused persons Rafiqul Islam and Fuket Ali. After that  

the necessary documents u/s 207 of Cr. P.C. were given to the accused Amir Ali 

and considering the relevant documents and hearing both the parties, my 

learned predecessor vide order dated 30/10/14, framed charge u/s 447/354/34 

IPC and read over and explained to accused Amir Ali to which he pleaded not 

guilty and claimed to be tried.  

During trial prosecution side examined seven witnesses. Except PW4, 

PW5 and PW6, other PWs were cross examined by the defence. The cross 

examination of PW4, PW5 and PW6 was declined by the defence. The 

prosecution declined to examine any other witnesses on their behalf and prayed 

for closing the evidence of the prosecution witnesses. Accordingly the evidence 

of the prosecution side was closed. The examination of the accused u/s 313 of 

Cr.P.C. was recorded as per law and kept with the record. No defence witness 

was examined. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  



(i) Whether at about 2.00 am on 01/06/12 accused Amir Ali entered 

in to the compound of Jamizul Haque and thereby committed the 

offence punishable u/s 447 IPC? 

(ii) Whether at about 2.00 am on 01/06/12 accused Amir Ali used 

criminal force to Firoza Begum with the intent to outrage her 

modesty and thereby committed the offence punishable u/s 354 

IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW-1 Firoza Begum deposed that she is the informant. The incident took 

place at about 4 pm. She was on the land used for chili cultivation. Then the 

mother and sister of accused Amir assaulted her. After one week of that incident, 

Hussain Ali attacked her with dagger on the road but the dagger didn’t injure 

her. Rafiqul Haque threatened that he would kill her husband. On 01.06.13 when 

she went to pass urine, accused Amir Ali caught her hand and shut her mouth 

and attempted to outrage her modesty. Then she shouted .when the neighbours 

came the accused person ran away. She filed this case for this incident. 

In the cross examination PW1 stated that she filed this case on the next 

day of the incident and filed a case in the court after two days. She filed this 

case late because she was sent for medical treatment. She doesn’t know what 

was written in the FIR. Police interrogated her after one day of incident. It is not 

a fact that she didn’t say before the police that mother and sister of the accused 

Amir assaulted her when she was on the land used for chili cultivation. About 50-

60 peoples gathered on the land used for chili cultivation. Many people gathered 

on the night of the incident. Samsul, Hanif, Gani, Manin and other people also 

came at that time. People came after 15-20 minutes of the incident. Amir Ali filed 

a case against her husband for the injury and her husband has been appearing 

on this case. It is not a fact that the accused person didn’t assault her and she 

filed this false case against the accused to save her husband from the case filed 

by the accused. 

  

PW-2 Jamijul Haque deposed that the informant is his wife. He knows the 

accused person. He was informed that the accused person assaulted her on the 

land used for chili cultivation and on the road. One day when he was sleeping at 



night in his house, his wife went out to pass urine, then accused Amir, Rafiqul 

and Fuket caught her. His wife shouted, he went out the house and saw that 

there were people. He saw Amir Ali and Rafiqul outside. He saw injury on his 

wife’s hand. 

In the cross examination PW2 stated that he was inside the house at the 

time of incident. He was inside the house as he was afraid and he went out after 

the gathering of the people. It is not a fact that he didn’t see the incident. The 

accused person also filed a case against him and he has been also appearing in 

the court in that case. It is not a fact that the accused person didn’t do such 

incident. It is not a fact that the accused person filed a case against him so he 

filed a false case and deposed falsely. 

PW-3 Ful Banu deposed that she knows the accused persons and the 

informant. On the day of incident she heard noise in the house of informant and 

then she went and saw that the informant was shouting. She came back home 

and didn’t know about the incident. 

In the cross examination PW3 stated that She didn’t ask why the 

informant was shouting. The members of the family were present at that time. 

PW-4 Samser Ali deposed that he knows the informant and the accused 

persons . On the day of incident he heard noise in the house of informant and 

then he went and saw that the members of the family of the informant were 

shouting. He didn’t ask about the incident and returned home. He doesn’t know 

about the incident. 

The cross examination of PW4 is declined by the defence. 

PW5 Manik Ali deposed that he knows the informant and the accused 

persons. The incident took place about 4 months ago. On the day of incident he 

heard noise in the house of informant. He doesn’t know about the incident. 

Police didn’t ask him. 

The cross examination of PW5 is declined by the defence. 

 PW-6 Amiruddin deposed that he knows the informant and the accused 

persons. He doesn’t know about the incident 

The cross examination of PW6 is declined by the defence 

PW-7 Turan Ch. Nath deposed that on 07.06.13 he was at kalaigaon P.S. 

on the basis of a FIR filed by Firoja Begum O/C Kalaigaon registered a case and 

charged him to investigate the case. During the period of investigation he visited 

place of occurrence, drew sketch map asked the informant and took witness of 

PWs. he seized a saaree and a knife. He arrested accused persons and later on 

they are allowed to go on bail. After the investigation, he submitted the case 

diary to the O.C., Kalaigaon. Later on W.S.I Arpana Baruah filled charge sheet 



against accused Amir Ali, Sariful Islam and Fuket Ali U/S- 354(A)/448/34 IPC. He 

knows the signature of W.S.I Arpana Baruah.  

In the cross examination PW7 stated that the incident took place on 

01.06.13 as per the FIR. They received the FIR on 07.06.13 at about 3 pm. The 

informant didn’t mention the cause behind the delay in filing FIR. No FIR filed on 

next day of the incident.  Victim was sent to medical treatment after getting FIR. 

The seized articles are submitted by the informant. He didn’t see the seized 

articles in the court. 

  Under the facts and circumstances of the instant case , Freruza Begum as 

the informant stated in the FIR that at about 2 PM on 01.06.2012 when she went 

outside to pass urine, accused Amir Ali embraced her in order to outrage her 

modesty and accused Rafikul Islam after gagging her mouth tried to undress her 

and then to outrage her modesty and that she somehow managed to shout and 

then her husband namely Jamizul Haque came and then the accused persons 

took Rs 2000/-(Two Thousand) from the pocket of shirt of her husband and that 

as the informant/complaint shouted the neighbours assembled there and the 

accused persons fled away. The informant as PW1 stated that on 01.06.2012 

when she went outside to pass urine accused Amir Ali embraced her in order to 

outrage her modesty and she raised hue and cry then neighbours came and the 

accused went outside.  

So if the statement of the informant made in the FIR and the statement 

of the informant as PW1 is compared, it is found that there is vital contradiction 

as it is found that the PW1 as the informant stated that Rafikul Islam and Amir 

Ali tried to outrage her modesty, PW1 in her deposition stated nothing as to the 

involvement of the accused Rafikul Islam in that alleged act of outraging of her 

modesty.  

It is to be mentioned here that the informant put serious allegation 

against accused Rafikul Islam in the FIR. But the informant as PW1 did not state 

anything as to the involvement of accused Rafikul Islam in that alleged act of 

outraging of her modesty. Again though PW1 as informant stated that as she 

shouted, her husband came and later on the neighbours assembled there, her 

husband Jamijul Islam as PW2 stated in his cross-examination that at the time of 

the incident, he was inside his house and when other people came, he came 

outside of the house. On the other hand, PW1 has stated that some persons 

came 15/20 minutes after the incident and those people did not see the incident. 

So it is found that the informant stated that her husband came and after that the 

neighbours came and her husband as PW2 stated that he came after the 

neigbours came. Hence there are contradiction in the version of PW1 and PW2.  

On the other hand PW3, PW4, PW5 and PW6 have stated they did not 

know anything about the incident. So there evidence is of no value. So the 

instant case, the vital witness is PW1.  However, there are vital contradiction in 

the deposition of PW1 and that of the FIR.  



Hence there in nothing on the record to hold the accused guilty of the 

offences alleged to have been committed by him.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold the accused Amir Ali not 

guilty of the offence u/s 447/354/34 IPC and set at liberty forthwith.  

The bail bond of the accused Amir Ali is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 13th  day of October, 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Firoza Begum  

PW2 Jamijul Islam 

PW3 Ful Banu 

PW4 Samser Ali 

PW5 Manik Ali 

PW6 Amiruddin 

PW7 Tarun Chandra Nath 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext.2 Seizure List 

Ext.3 Sketch Map 

Ext.4 Charge sheet  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 


